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RECONSTRUCTION. 


The  House  being  in  session  as  in  the  Committee  of 
the  Whole  on  the  state  of  the  Union 
Mr.  BROOMALL  said: 

Mr.  Chairman:  The  great  political  problem 
of  the  day,  the  problem  on  the  right  solution 
of  which  will  depend  the  well-being  of  our 
country  for  ages  is,  what  shall  we  do  with  the 
people  lately  in  rebellion  ?  The  embarrass¬ 
ments  which  attend  this  question  are  not  all 
embraced  within  its  language,  since  one  of 
the  most  serious  of  them  is,  who  shall  decide 
it ;  whether  Congress,  the  courts,  or  the  Exec¬ 
utive,  or  some  or  all  of  them? 

If  there  are  no  rights  to  be-conferred,  if  the 
whole  matter  depends  upon  the  existing  rights 
of  these  people,  then  certainly  Congress  has 
nothing  to  do  with  it.  The  mere  deciding  upon 
the  legality  of  the  elections  of  claimants  to  seats, 
so  far  from  being  the  solving  of  the  great  prob¬ 
lem,  is  indeed  no  part  of  it.  If,  on  the  other 
hand,  the  business  is  not  the  mere  ascertain, 
ment  of  rights,  but  the  creating  and  conferring 
of  them  ;  and  especially  if  there  are  no  existing 
rights  that  interfere  with  such  solution  of  the 
question  as  will  be  for  the  best  interests  of  the 
rebels  as  well  as  ourselves,  then  the  question  is 
to  be  answered  and  the  remedy  applied,  not 
by  the  Executive,  not  by  the  courts,  but  by  the 
law-making  power  of  the  Government.  I  pro¬ 
pose,  therefore,  to  consider  what  is  the  legal 
status  of  these  people,  and  whether  they  have 
any  rights  which  will  prevent  our  treating  the 
question  as  one  solely  of  policy. 

If  the  late  disturbance  of  the  public  peace 
was  mere  insurrection,  now  suppressed,  it  is 


clear  that  the  rights  of  the  people  of  the  South 
as  a  people  are  in  no  way  affected  by  the  result, 
and  the  whole  business  consists  in  ascertaining 
these  rights  and  remitting  the  respective  south¬ 
ern  communities  to  them.  But  to  call  that  in¬ 
surrection  that  resisted  the  military  forces  of 
the  country  for  four  years  with  success ;  that 
destroyed  the  lives  of  half  a  million  of  its  citi¬ 
zens  and  brought  mourning  to  one  sixth  of  all 
the  homes  in  the  land ;  that  cost  on  both  sides 
twice  the  national  debt  of  England,  the  product 
of  a  century  of  gigantic  wars ;  that  seized  and 
held  by  force  half  the  domain  of  the  country ; 
that  swept  our  commerce  from  the  ocean  and 
had  its  flag  respected,  not  only  in  foreign  ports, 
but  in  the  courts  of  our  own  country ;  and  that 
was  only  suppressed  by  a  series  of  military 
achievements  such  as  the  world  never  saw  ;  to 
call  that  insurrection  is  a  strange  abuse  of  lan¬ 
guage.  No!  the  conflict  was  war,  terrible, 
bloody  war,  in  which  the  defeated  resisted  to 
the  last  with  a  valor  that  commanded  the  won¬ 
der  of  the  world,  and  then  surrendered  without 
conditions.  The  inquiry  now  is,  what  are  the 
legal  consequences  of  such  a  struggle  with  such 
a  termination  ? 

If  the  States  were  sovereign,  they  had  the  right 
to  make  war  and  accept  its  consequences;  and 
a  sovereign  State  vanquished  in  war  ceases  to 
exist,  or  exists  only  at  the  will  of  the  conqueror. 
The  advocates  of  the  old  theory' of  State  sov¬ 
ereignty,  therefore,  can  set  up  no  claim  for  the 
vanquished  to  interfere  with  our  considering 
the  question  as  one  of  policy,  unembarrassed 
by  the  rights  of  defeated  rebels. 


4 


But  assume  the  opposite  hypothesis,  that  the 
States  are  component  parts  of  a  single  sover¬ 
eignty*  resembling  counties,  cities,  and  other 
such  municipalities,  how  does  this  alter  the 
result?  Because  they  had  less  rights  than  sov¬ 
ereignty  before  the  war  shall  we  concede  them 
greater  rights  than  those  of  vanquished  sover¬ 
eignty  now  ?  Because  they  inaugurated  war 
wrongfully  and  traitorously,  not  being  sover¬ 
eign,  is  this  crime  to  be  accounted  in  their  favor 
in  the  construction  of  their  surviving  rights  ? 

In  this  point  of  view,  the  conflict  was  civil 
war,  differing  from  international  war  only  in 
the  fact  that  in  the  former  one  of  the  belliger¬ 
ents  claims,  has  exercised,  and  is  trying  to  en¬ 
force  sovereign  rights  over  the  other.  A  logical 
consequence  of  this  condition  of  things  is  that 
if  the  claimant  of  sovereign  rights  be  the  victor, 
it  may  elect  to  treat  the  vanquished  either  as  trai¬ 
tors  or  prisoners  of  war.  It  may  enforce  upon 
.  them  either  the  civil  law  or  the  rights  of  con¬ 
quest.  The  vanquished,  having  failed  to  throw 
off  their  allegiance,  cannot  deny  being  citizens 
to  avoid  the  punishment  of  treason.  On  the 
6ther  hand,  having  forsworn  their  allegiance, 
having  set  up  an  independent  government  and 
waged  war  as  a  nation,  they  are  estopped  from 
pleading  the  rights  of  citizenship  to  defeat  the 
rights  of  conquest.  All  this  is  in  accordance 
with  common  reason.  It  is  fully  sustained  by 
writers  on  the  law  of  nations,  and  is  laid  down 
as  applicable  to  the  late  rebellion  by  the  Su¬ 
preme  Court  in  the  prize  cases. 

In  one  of  these  points  of  view,  therefore,  the 
rebel  States  are  destroyed,  and  in  the  other  it 
is  for  the  Government  to  elect  whether  they 
are  or  not.  In  either  case  there  are  no  rights 
of  the  vanquished  to  embarrass  our  action,  to 
prevent  our  reviving  the  old  State  governments, 
creating  new  ones,  or  keeping  the  conquered 
country  in  a  state  similar  to  that  of  Territories, 
according  as  one  or  another  of  these  measures 
may  best  subserve  the  interests  of  the  whole 
country. 

But  it  is  said  that  States  cannot  rebel,  that 
the  late  war  was  waged  by  individuals  only,  and 
therefore  that  the  States  have  been  in  no  way 
affected  by  its  progress  or  termination.  This 
is  strange  argument  from  the  lips  of  those  who 
believe  in  the  sovereignty  of  the  States,  since 
one  essential  element  of  sovereignty  is  the 


power  to  make  war.  But  without  this  attribute 
why  cannot  States  rebel?  Why  may  they  not 
inaugurate  civil  war  ?  To  make  war,  combi- 
pations  of  men  are  necessary,  quasi  corpora¬ 
tions  for  belligerent  purposes.  One  man  can- 
notmakewar ;  tenthopsand  cannot,  actingwith 
out  concert.  The  organized  body  that  wages 
war  may  be  one  formed  for  the  purpose,  or  it 
may  be  a  preexisting  one  formed  for  some  other 
purpose  and  wrongfully  or  rightfully  perverted. 
If  the  organized  body  that  wages  war  is  the 
State,  if  the  State  employs  soldiers  and  pays 
them,  appoints  and  commissions  officers,  pro¬ 
vides  arms  and  munitions  of  war,  establishes 
courts-martial ;  and  if,  with  all  this,  war  really 
exists,  can  it  be  said  that  the  State  does  not 
make  war?  If  the  war  is  civil  war,  beginning 
on  that  side  by  rebellion,  can  it  be  said  that 
the  State  does  not  rebel? 

I  can  well  understand  that  a  rebellion  may 
exist  without  being  participated  in  by  a  State. 
If  the  combination  of  men  that  wages  war  is 
not  the  combination  that  forms  the  State,  as  in 
the  cases  of  the  Dorr  rebellion  and  the  whisky 
insurrection,  then  the  State  is  not  in  rebellion. 
But  if  the  Governor  of  Pennsylvania,  the  Legis¬ 
lature,  the  courts,  the  entire  municipal  machin¬ 
ery,  had  been  turned  over  to  the  purposes  of  the 
whisky  insurrection,  history  would  have  truly' 
said  that  the  State  of  Pennsylvania  rebelled. 

Now,  what  State  of  the  entire  eleven  not  now 
represented  in  the  Government  of  the  country 
did  not  turn  its  entire  organization  over  to  the 
purposes  of  the  late  rebellion?  What  Govern¬ 
ors,  what  legislators,  the  judges  of  what  courts, 
did  not  unite  in  the  blasphemous  oath  to  sub¬ 
vert  the  Government  of  their  country?  What 
functions  of  government,  executive,  legislative, 
or  judicial,  in  any  of  those  States  were  not  used 
for  the  single  purpose  of  waging  war  against 
the  United  States? 

Some  hypercritical  Democrat  may  say  that 
the  States  as  States  did  not  wage  war,  but  that 
the  war  was  waged  by  that  combination  known, 
while  it  existed,  as  the  Confederate  States.  The 
answer  is,  that  the  eleven  States  constituted 
that  combination,  operated  through  that  com¬ 
bination,  did  everything  that  combination  did, 
and  that,  when  the  combination  waged  war,  each 
State,  each  constituent  part  of  it,  waged  war. 

An  organized  body  of  men  carried  on  war 
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against  the  Government  of  the  United  States 
for  four  years.  That  organized  body  was  com¬ 
posed  of  eleven  smaller  organized  bodies.  These 
occupied  districts  of  country  bounded  by  State 
lines.  They  had  eleven  Governors,  eleven  Legis¬ 
latures,  eleven  supreme  or  superior  courts,  and 
each  of  them  had  its  State,  county,  and  town¬ 
ship  officers,  performing  respectively  all  the 
functions  of  such  officers  in  an  organized  State ; 
and  every  one  of  these  officers,  from  the  Gov¬ 
ernor  down  to  the  overseer  of  highways,  was 
active  in  the  combination  that  waged  war. 
During  all  this  time  what  were  the  States  doing? 
Common  sense  would  say,  waging  war. 

These  eleven  States  combined,  therefore,  on 
the  one  hand,  and  the  Government  of  the  coun¬ 
try  on  the  other,  have  been  for  four  years  en¬ 
gaged  in  war ;  civil  war,  certainly,  but  not  the 
less  war  on  that  account.  Now,  war  can  ter¬ 
minate  only  by  treaty,  by  cessation  of  hostili¬ 
ties,  or  by  one  of  the  combatants  conquering 
the  other.  How  did  the  recent  war  terminate  ? 
Not,  certainly,  by  treaty.  The  northern  allies 
of  the  southern  enemy  failed  to  bring  that 
about.  Doubtless  the  rebels  and  their  political 
friends  would  like  the  theory  of  a  drawn  battle. 
That  is  the  only  hypothesis  upon  which  their 
claim  to  equal  participation  in  the  Government 
of  the  country  with  the  successful  belligerent 
can  be  based.  But  the  facts  will  not  warrant 
this  hypothesis.  It  is  hardly  consistent  with  the 
acceptance  of  pardons  from  the  Executive,  and 
the  incessant  begging  at  the  doors  of  Congress 
for  admission  to  seats  so  scornfully  abandoned 
five  years  ago.  The  only  remaining  alternative 
is  that  of  conquest,  and  history  will  find  little 
difficulty  in  determining  on  which  side  that  oc¬ 
curred,  though  it  seems  here  sometimes  to  be 
an  open  question. 

In  short,  from  18G0  to  1865  a  combination 
of  individuals  existed  formed  for  the  purpose 
of  taking  by  force  a  portion  of  the  territory  of 
the  United  States,  and  forming  therein  an  in¬ 
dependent  sovereignty.  This  combination  was 
composed  of  citizens  of  the  United  States.  It 
embraced  almost  all  the  citizens  of  eleven  States. 
It  possessed  and  used  for  its  own  purposes  the 
municipal  power  of  those  States.  It  levied  war 
against  the  Government  on  land  and  sea.  It 
claimed  to  be  a  nation.  It  was  treated  as  such 
by  foreign  Powers,  who  accorded  to  it  the  rights 


of  a  belligerent,  who  treated  its  vessels  of  war 
as  privateers  and  not  as  pirates,  who  recognized 
its  flag,  and  who  protected,  if  not  received,  its 
ministers.  It  was  treated  as  a  nation  for  war 
purposes  by  our  own  Government  in  giving  to 
its  people  when  captured  the  rights  of  pris¬ 
oners  of  war,  and  in  recognizing  its  commis¬ 
sions  to  rob  and  murder  on  the  high  seas  as 
legalizing  robbery  and  murder. 

For’  some  time  it  was  doubtful  whether  this 
combination  would  maintain  itself  as  a  nation 
or  not.  The  party  now  asking  us  to  ignore  the 
past,  the  horrible  and  bloody  past,  and  take 
in  friendship  the  hands  of  the  murderers  over 
the  graves  of  the  murdered,  this  party  said  it 
would  so  maintain  itself.  The  last  Democratic 
national  convention  proclaimed  the  victory  al¬ 
ready  on  its  side.  In  fact  for  four  years  it  did 
succeed  in  holding  the  position  of  a  nation,  be¬ 
cause  for  that  length  of  time  it  maintained  war. 
Finally  the  military  forces  of  this  combination 
were  vanquished  by  those  of  the  United  States, 
and  surrendered  without  terms  to  the  victors. 
By  this  means  the  combination  was  broken  up 
and  those  who  composed  it  became  a  conquered 
people. 

Now,  according  to  the  strict  law  of  nations, 
as  always  enforced  in  ancient  times,  and  always 
now  unless  restrained  by  respect  to  public  opin¬ 
ion,  a  conquered  people  have  no  rights,  either 
civil  or  political.  With  all  the  restraints  which 
modern  civilization  has  imposed  upon  the  will 
of  the  conqueror,  he  may  still  exact  all  the 
guarantees  necessary  to  prevent  a  recurrence 
of  hostilities,  and  he  is  the  sole  and  irrespon¬ 
sible  judge  of  those  guarantees.  His  power  is 
therefore  absolute,  and  if  he  abuses  it  the  law 
of  nations  knows  no  remedy. 

Mr.  NIBLACK.  Will  the  gentleman  allow 
me  to  interrupt  him  for  a  moment? 

Mr.  BROOMALL.  .1  will  yield  for  a  ques¬ 
tion. 

Mr.  NIBLACK.  I  would  like  to  inquire  of 
the  gentleman  if  he  wishes  us  to  understand  him 
as  asserting  that  those  people  may  be  reduced 
to  absolute  despotism  if  the  conquering  power 
sees  fit  to  exercise  that  power  over  them? 

Mr.  BROOMALL.  I  have  said  that  if  the 
power  of  the  conqueror  in  war  is  abused  the 
law  of  nations  knows  no  remedy.  I  hope  the 
gentleman’s  question  is  answered.  I  am  not 
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for  using  this  absolute  power  for  the  purpose  of 
abusing  it,  or  of  abusing  any  of  the  people  of 
the  United  States,  North  or  South;  but  I  am 
maintaining  the  right  of  the  conqueror  always 
in  international  wars  to  treat  the  conquered  as 
it  pleases,  without  responsibility  to  anybody  but 
the  Almighty ;  and  in  civil  wars,  in  rebellions, 
it  may  treat  the  conquered  and  revolted  sub¬ 
jects  or  citizens  either  as  traitors  or  as  prison¬ 
ers  of  war;  and  if  it  elects  to  treat  them  as 
prisoners  of  war,  then  it  does  away  with  the 
distinction  between  international  and  civil  war. 

Mr.  NIBLACIv.  I  want  to  understand  the 
gentleman’s  position.  Does  he  claim  this  as  a 
moral  right,  or  as  a  right  of  force  merely?  If 
the  power  is  abused  in  this  respect,  he  says 
there  is  no  remedy.  Do  I  understand  him  as 
holding  that  it  would  not  be  a  case  in  which 
other  nations  might  interfere? 

Mr.  BROOMxlLL.  Not  according  to  the  laws 
of  nations.  Other  nations  may  remonstrate, 
but  they  cap  do  nothing  more. 

Mr.  NIBLACK.  Are  not  the  whole  family 
of  nations  interested  in  seeing  that  the  laws  of 
nations  arc  kept  inviolate,  and  when  they  are 
grossly  outraged  may  not  other  nations  right¬ 
fully  interfere  ? 

Mr.  BROOMALL.  Let  me  ask  the  gentle¬ 
man  in  turn,  why  it  was  that  the  United  States 
and  the  other  nations  of  the  world  did  not  inter¬ 
fere  when  England  chose,  in  the  exercise  of 
this  unlimited  and  irresponsible  power,  to  shoot 
her  prisoners  of  war  in  the  Indies  from  the 
mouths  of  cannon?  They  did  not  interfere  be¬ 
cause  it  was  not  their  business.  They  had  no 
right  to  interfere.  In  fact,  if  the  gentleman  will 
reflect  for  one  moment  he  will  see  that  there  is 
nothing  in  his  question.  A  nation  is  respon¬ 
sible  to  no  other  earthly  jurisdiction  for  the 
exercise  of  its  power.  It  is  the  sole  and  sin¬ 
gle  judge  of  its  power.  The  very  fact  of  sov¬ 
ereignty  renders  it  irresponsible  to  any  civil 
authority — makes  it  the  single  and  sole  judge 
of  its  actions. 

The  position  taken  by  the  late  rebels  who  are 
now  claiming  as  a  right  the  restoration  of  all 
they  have  forfeited,  the  position  so  forcibly  laid 
down  by  the  gentleman  from  New  York,  [Mr. 
Ratmoxd,]  as  well  as  by  his  fellow-laborers,  the 
gentleman  from  New  Jersey  [Mr.  Rogers]  and 
the  gentleman  from  Indiana,  [Mr.  Vookhees,] 


is  in  substance  this :  though  the  people  of 
those  eleven  States  became  first  traitors,  then 
belligerents,  and  finally  suppressed  rebels,  yet 
this  had  no  effect  upon  the  States  themselves. 
The  States  being  either  sovereign,  or  compo¬ 
nent  parts  of  a  larger  sovereignty,  could  not  be 
destroyed  or  in  any  manner  affected  by  the  acts 
of  the  people. 

According  to  this  theory,  there  was  no  time 
during  the  last  five  years  when  these  States  had 
not  a  right  to  representation  in  Congress.  In 
the  darkest  days  of  that  eventful  period  the  Rep¬ 
resentatives  of  South  Carolina  had  a  right  to 
seats  in  this  Hall,  a  right  to  vote  on  all  questions 
of  supplies  to  the  Army,  on  all  loan  bills,  on 
measures  touching  the  punishment  of  guerrillas 
and  the  confiscation  of  rebel  property. 

That  the  Democrats  of  this  body  should  main¬ 
tain  such  a  doctrine  is  not  to  be  wondered  at, 
since,  during  all  that  period,  the  most  malignant 
traitor  in  the  entire  South  would  have  voted  with 
them  upon  all  these  questions.  But  it  is  mat¬ 
ter  of  some  surprise  that  these  few  but  adroit 
men  have  managed  to  convert  the  gentleman 
from  New  York  to  their  political  persuasion. 

Imagine  the  Representatives  and  Senators 
from  these  eleven  States  voting  down,  by  the 
aid  of  their  northern  friends,  the  bill  providing 
for  drafting  men  to  fill  the  depleted  ranks  of  the 
Army  after  the  retreat  from  Richmond  ;  voting 
down  the  bill  authorizing  the  issuing  of  legal 
tenders,  when  money  could  not  be  borrowed. at 
twelve  per  cent,  per  annum ;  voting  down  tlie 
bill  providing  for  the  enlistment  of  negroes 
when  the  drain  upon  the  white  men  of  the 
country  had  begun  to  be  oppressive. 

The  business  of  the  day  might  have  been 
rendered  still  interesting  and  impressive  by  some 
southern  member  asking  an  appropriation  to 
fortify  the  southern  harbors,  or  to  pay  rebel 
slave-owners  for  their  confiscated  chattels,  pre¬ 
senting  a  bill  providing  pensions  for  wounded 
rebels  and  the  widows  of  dead  ones,  or  a  bill 
providing  for  the  pay  of  the  keeper  of  the  prison 
at  Andersonville,  all  of  which  would  probably 
have  received  the  full  party  vote,  and  some  of 
which  might  have  carried. 

This  is  imposing  no  difficult  task  on  the  im¬ 
agination.  If  these  eleven  communities  are 
now  full  and  complete  States  of  the  Union, 
then  they  always  have  been.  If  they  are  enti- 
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tied  to  representation  now,  then  they  always 
have  been  entitled  to  representation,  and  it  is 
not  supposing  too  much  to  suppose  that  their 
Representatives  would  have  voted  with  their 
fellow-Democrats  of  the  North,  whose  position 
upon  these  and  kindred  questions  is  part  of  the 
country’s  history. 

It  is  argued  in  some  quarters  that  these  eleven 
States  existed  in  full  life  and  power  during  the 
rebellion,  but  that  their  functions  were  sus¬ 
pended  for  want  of  proper  persons  to  perform 
them.  Let  ns  examine  this  position.  Now 
the  State  of  South  Carolina,  that  had  its  func¬ 
tions  suspended,  was  not  the  State  of  South 
Carolina  that  constituted  one  of  the  confeder¬ 
acy.  That  State  of  South  Carolina  had  its  func¬ 
tions  performed.  It  had  a  Governor,  legisla¬ 
tive  bodies,  courts,  all  the  machinery  of  a  State, 
in  full  and  active  vigor  until  after  Sherman’s 
famous  march.  Were  there,  then,  two  States 
of  South  Carolina,  one  loyal  but  dormant,  the 
other  active  but  in  rebellion?  By  the  State,  in 
this  argument,  nobody  means  the  mere  land 
and  water  embraced  within  the  limits,  nor  the 
mere  unorganized  inhabitants,  but  the  body- 
politic  ;  and  the  advocates  of  this  theory  must 
not  expect  to  make  many  proselytes  until  they 
can  explain  what  a  State  is  that  has  no  organ¬ 
ized  citizens  and  neither  executive,  legislative, 
nor  judicial  bodies.  Where  a  case  of  suspended 
animation  continues  so  thoroughly  suspended 
for  four  years,  one  must  be  permitted  to  doubt 
the  possibility  of  resuscitation. 

Mr.  NIBLACK.  I  dislike  to  be  troublesome, 
but  the  gentleman’  sjemarks  attracted  my  atten¬ 
tion,  and  I  wish  to  understand  whether  his  posi¬ 
tion  is  that  the  States  lately  in  rebellion  are  not 
now  States  within  the  meaning  of  the  Constitu¬ 
tion  in  the  full  sense  of  the  word.  Is  that  his 
argument  ? 

Mr.  BROOMALL.  I  do  not  distinctly  hear 
the  gentleman. 

Mr.  NIBLACK.  I  wish  to  inquire  whether 
I  rightly  understand  him  when  I  understand 
him  to  argue  that  the  States  lately  in  rebellion 
are  not  now  States  within  the  Union  within  the 
meaning  of  the  Constitution?  • 

Mr.  BROOMALL.  With  right  to  representa¬ 
tion  here? 

Mr.  NIBLACK.  In  the  general  sense — the 
full  sense. 


Mr.  BROOMALL.  With  full  State  powers? 

Mr.  NIBLACK.  Are  they  not  now  ‘  ‘  States  ’  ’ 
within  the  meaning  of  the  Constitutioh  when  it 
speaks  of  States  ? 

Mr.  BROOMALL.  I  now  understand  the 
gentleman’s  question  and  I  will  answer  it.  Thesg 
organized  communities — for  if  the  newspapers 
represent  correctly,  they  are  somewhat  organ¬ 
ized — are  not,  in  my  opinion,  full  States  of  the 
Union.  If  I  had  thought  they  were,  I  should 
not  have  voted  for  the  concurrent  resolution  by 
which  the  committee  on  reconstruction  was 
appointed. 

Mr.  NIBLACK.  Then  I  beg  to  inquire  what, 
in  the  gentleman’s  opinion,  are  now  the  rela¬ 
tions  of  the  President  of  the  United  States,  he 
being  a  citizen  of  the  State  of  Tennessee,  to 
the  rest  of  the  United  States  and  the  people 
of  the  United  States? 

Mr.  BROOMALL.  I  heard  that  question 
started  early  in  this  session,  and  it  struck  me 
that  it  would  not  be  repeated.  I  have  yet  to 
learn  that  it  is  necessary,  under  the  Constitu¬ 
tion,  for  a  man  to  be  a  citizen  of  any  State  of 
the  Union  before  he  can  become  eligible  to  the 
offices  of  President  and  Vice  President.  I  find 
nothing  in  the  Constitution  which  requires  it, 
and  I  would  like  to  have  seen  an  objection  sus¬ 
tained  to  the  reelection  of  President  Lincoln 
upon  the  ground  that  he  was  a  citizen  of  the 
Districtof  Columbia,  and  therefore  not  a  citizen 
of  any  State,  if  he  had  so  been,  and  if  he  had 
chosen  he  would  have  so  been. 

I  hope  these  interruptions  will  not  be  taken 
out  of  my  time. 

Mr.  NIBLACK.  We  will  extend  the  time. 

Mr.  BROOMALL.  Undoubtedly  the  pres¬ 
ent  President  of  the  United  States  was  at  the 
time  of  the  breaking  out  of  the  rebellion  a  citi¬ 
zen  of  the  State  of  Tennessee  and  a  citizen  of 
the  United  States.  If  he  had  headed  an  army 
of  the  rebellion,  if  he  had  joined  in  the  treason, 
probably  the  gentleman  might  have  voted  for 
him  for  Vice  President ;  I  certainly  should  not 
have  done  so.  In  that  event  he  would  un¬ 
doubtedly  have  become  ineligible  for  that  office, 
bepause  he  would  have  lost  his  position  of  citi¬ 
zen  of  the  United  States  by  his  own  belliger¬ 
ency,  and  by  his  State  being  in  a  state  of  war 
against  the  United  States.  But  he  was  not  in 
the  rebellion.  He  was  here  at  the  time  the 


8 


rebellion  broke  out,  performing  bis  duties  as  a 
Senator  of  the  United  States.  And  when  be 
went  to  Tennessee  he  went  there  in  the  interests 
of  the  Government.  He  was  in  no  way  con¬ 
cerned  in  the  rebellion  there.  He  remained  a 
citizen  of  the  United  States  just  as  much  as  if 
Tennessee  had  never  rebelled,  and  was  there¬ 
fore  properly  eligible  to  the  office  of  either 
President  or  Vice  President? 

Mr.  NIBLACK.  One  other  remark,  and  I 
will  not  interrupt  the  gentleman  further.  As 
to  how  I  might  have  voted,  in  the  case  supposed 
by  the  gentleman,  that  is  not  the  question  now. 
But  I  beg  to  inquire  of  the  gentleman  what  the 
Constitution  means  when  it  says  the  candidates 
for  President  and  Vice  President  must  be  citi¬ 
zens  of  different  States  ? 

Mr.  BROOMALL.  The  Constitution  does 
not  say  so. 

Mr.  NIBLACK.  Is  not  that  the  purport  of  it? 
Mr.  BROOMALL.  No,  sir.  It  says  they  shall 
not  both  be  citizens  of  the  same  State.  And  I 
am  inclined  to  think  that  at  the  time  of  the  last 
presidential  election  Abraham  Lincoln  and 
Andrew  Johnson  were  not  both  citizens  of  the 
same  State. 

Mr.  STEVENS.  I  will  ask  my  colleague 
[Mr.  Broomall]  this  question:  suppose  the 
present  President  had  been  a  citizen  of  the 
Territory  of  Nebraska,  would  he  have  been  eli¬ 
gible  to  the  office  for  which  he  was  nominated? 

Mr.  BROOMALL.  That  reminds  me  of  a 
question  I  asked,  in  sport,  of  my  colleague  [Mr. 
Stevexs]  when  he  returned  from  the  Baltimore 
convention.  I  asked  how  it  was  that  they  had 
nominated  a  foreigner  for  Vies  President;  and 
when  he  expressed  some  little  dissatisfaction  at 
what  had  been  done,  I  remember  I  told  him  I 
thought  a  man  was  eligible  for  the  office  of 
President  or  Vice  President  even  though  he 
was  a  citizen  of  the  Territory  of  Tennessee, 
if  he  was  a  native-born  citizen  of  the  United 
States. 

Mr.  NIBLACK.  Suppose  that  Mr.  Johnson 
is  not  a  citizen  of  any  State,  is  he  eligible  for 
President  or  Vice  President  ? 

Mr.  BROOMALL.  I  so  understand  the  Con¬ 
stitution.  If  he  is  a  citizen  of  the  United  States, 
born  within  the  limits  of  the  United  States,  he 
is  eligible,  no  matter  whether  he  was  born  in  a 
Territory  that  has  never  become  a  State  or  born 


in  the  District  of  Columbia,  or  inside  some  of 
the  forts  of  the  country.  < 

Mr.  STEVENS.  That  answers  my  question. 

Mr.  NIBLACK.  If  he  was  a  citizen  of  Ten¬ 
nessee,  would  he  not  be  taken  out  by  Tennes¬ 
see  rebelling? 

Mr.  BROOMALL.  I  will  answer  that  ques¬ 
tion  by  putting  another.  If  all  the  members  of 
this  House  except  the  gentleman  from  Indiana 
[Mr.  Niblack]  should  choose  to  get  into  a  riot, 
would  that  carry  the  gentleman  from  Indiana 
into  the  riot  unless  he  chose  to  go  into  it?  An¬ 
drew  Johnson  did  not  choose  to  be  carried  into 
this  mischief. 

I  do  not  wish  to  be  understood  as  advocating 
any  extended  exercise  of  unlimited  power  over 
the  conquered  South.  The  position  I  take  is, 
that  the  Government  has  the  right  to  pursue 
any  policy  it  may  deem  best,  unembarrassed  by 
rights  of  defeated  rebels ;  in  other  words,  that 
those  conquered  people  have  no  rights  except 
such  as  are  derived  from  the  action  or  permis¬ 
sion  of  the  General  Government  since  the  sur¬ 
render.  Let  us  see  whether  any  party  in  the 
country  is  seriously  questioning  this  position. 

The  Democrats,  who  denied  the  right  to  co¬ 
erce  States,  who  voted  against  supplies  of  men 
and  money  to  the  Army,  against  loan  bills, 
who  maintained  the  divine  right  to  hold  slaves, 
who  magnified  rebel  victories  and  refused  credit 
to  our  own,  and  whose  constant  cry,  “You  can¬ 
not  conquer  the  South !  ’  ’  resounded  throughout 
the  land  and  blended  its  last  echoes  with  the 
news  of  Lee’s  surrender ;  the  Democrats,  I  say, 
have  accepted  the  new  condition  of  things  with 
most  commendable  amiability,  and  have  so  far 
amended  their  political  creed  as  to  indorse  the 
policy  of  the  President. 

These'mi-Democrats,  looking  over  each  shoul¬ 
der  with  the  timidity  and  almost  the  grace  of  a 
startled  fawn,  lest  they  should  be  taking  too  bold 
a  step,  still  indorse  the  policy  of  the  President. 
Indeed,  they  claim  to  be  the  especial  champions 
of  that  policy  ;  and  so  jealous  are  they  in  this 
regard  that  they  almost  deny  the  right  of  any¬ 
body  else  to  occupy  the  same  position.  Finally, 
the  Republicans,  of  course,  indorse  the  policy 
of  the  President.  Selecting  him  as  they  did 
from  the  hottest  of  the  contest,  tried  and  found 
true  when  all  around  him  were  false,  they  could 
notmistakehis  sentiments  then,  norcould  either 
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in  so  short  a  time  change  so  as  to  become  an¬ 
tagonistic  to  the  other. 

Indorsed  as  it  is  by  all  the  political  parties  of 
the  country,  what  is  the  policy  of  the  President? 
Let  us  deduce  it  from  his  acts,  the  only  legiti¬ 
mate  mode.  He  has  taken  military  possession 
of  the  South  as  a  conqueror.  He  has  treated 
all  the  old  State  governments  as  having  fallen 
with  Lee’s  surrender,  or  crushed  them  since, 
and  has  founded  new  ones  upon  their  ruins.  In 
doing  this,  he  has  begun  with  the  original  ele¬ 
ments,  the  unorganized  people,  totally  ignoring 
the  fact  that  they  had  ever  been  bodies  politic, 
utterly  overthrowing  even  that  part  of  the  old 
governments  that  provided  for  the  creation  of 
new  ones.  Can  anything  be  more  radical  than 
this  ?  "What  wonder  that  my  colleague,  the  dis¬ 
tinguished  chairman  of  the  Committee  on  Ap¬ 
propriations,  [Mr.  Stevens,]  should  claim  to  be 
a  disciple  of  the  President? 

More  than  this,  in  forming  these  new  States 
directly  from  the  people,  he  has  prescribed  who 
shall  vote,  and  how  and  when  they  shall  vote. 
Having  thus  obtained  State  conventions  repre¬ 
senting  the  will  of  th  e  people,  he  has  prescribed 
for  them  the  constitutions  they  shall  frame. 
The  ordinances  of  secession  of  the  old  extinct 
State  governments  must  be  declared  void,  not 
repealed.  The  rebel  debt  must  be  repudiated. 
The  constitutional  amendment  must  be  ratified. 
When  all  this  is  done  he  has  reviewed  the  work 
of  these  conventions  and  told  them  when  to 
adjourn. 

Now,  if  there  is  any  party  in  the  country  de¬ 
manding  measures  .more  radical  than  these — 
than  the  creating  of  new  States  by  proclamation 
after  destroying  the  old  ones  by  war — it  would  be 
refreshing  to  see  its  creed.  If  it  were  not  for  an 
abiding  faith  in  the  sleepless  vigilance  of  the 
Democracy,  who  have  stood  guard  for  four  years 
over  the  Constitution,  sounding  the  alarm  upon 
the  smallest  pretext  of  an  occasion,  seeing  the 
Trojan  horse  in  every  mule  that  pointed  its  ears 
toward  that  sacred  instrument;  if  it  were  not 
for  this  faith,  one  might  be  permitted  to  ques¬ 
tion  whether  there  is  in  the  organic  law  of  the 
land  any  provision  empowering  the  Commander- 
in- Chief  of  the  armies  to  create  civil  govern¬ 
ments  iu  conquered  territory  without  act  of 
Congress. 

But  all  parties  approve  of  this.  The  Demo¬ 


crats,  the  great  champions  of  the  constitutional 
rights  of  rebels,  pronounce  Governments  so 
formed  pure  emanations  from  the  will  of  the 
people  and  lineal  descendants  of  the  old  States. 
The  Republicans  say  that  this  first  step  toward 
reconstruction  is  all  the  most  earnest  can  ask 
for,  if  only  followed  up  with  the  necessary  cau¬ 
tion  and  by  the  necessary  legislation ;  and  the 
gentleman  from  New  York,  [Mr.  Raymond,] 
from  his  middle  stand-point,  responds  “amen'1 
to  both  propositions. 

It  being  conceded,  then,  that  the  rebels  have 
no  rights  to  conflict  with  what  has  been  done, 
and  that  being  all  and  even  more  than  all  that 
any  party  proposes,  I  care  nothing  about  the 
peculiar  theory  upon  which  each  party  bases 
our  right  to  do  this.  My  colleague  [Mr.  Ste¬ 
vens]  may  say  that  the  rebel  States  are  out  of 
the  Union,  and  may  call  the  people  ofthe  South 
conquered  alien  enemies.  The  gentleman  from 
New  York  [Mr.  Raymond]  may  reply  that  if 
this  were  so,  by  conquering  them  we  have  suc¬ 
ceeded  to  their  rights  and  liabilities,  and  have 
already  assumed  the  rebel  debt — that  if  a  wrong 
doer  takes  forcible  possession  of  half  my  dwell¬ 
ing  house  and  for  four  years  resists  all  my  ef¬ 
forts  to  dislodge  him,  when!  succeed  I  become 
his  legal  representative,  and  whether  I  succeed 
to  assets  or  not,  I  not  only  become  responsible 
for  his  baker’s  bill,  his  grocer’s,  and  his  butch¬ 
er'  s,  but  I  must  pay  the  very  lawyer  he  employed 
to  defraud  me  of  my  rights. 

My  colleague  may  call  the  old  organizations 
dead  States  if  he  is  only  willing  to  put  living 
ones  in  their  places.  And  the  gentleman  from 
New  York  may  urge  that  the  rebels  are  merely 
suspended,  if  he  is  only  willing  to  let  them  hang 
and  make  our  future  arrangements  with  the  loyal 
men  ofthe  South. 

Ihe  problem,  therefore,  being  the  conferring 
of  new  rights,  and  not  the  ascertaining  of  old 
ones,  nothing butthe  supreme  legislative  power 
of  the  Government  is  competent  to  the  task. 
The  President  as  Commander-in- Chief  may  take 
military  possession  of  the  conquered  country. 
He  may  erect  for  temporary  purposes  a  species 
of  semi-civil,  semi-military  government,  and  he 
may  appoint  or  let  the  people  elect  provisional 
governors,  but  he  cannot  make  a  State  of  the 
Union.  Such  a  power  would  be  monstrous. 
The  framers  of  the  Constitution  never  intended 
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to  give  a  President,  reeligible  and  a  possible 
candidate  for  reelection,  tbe  right  by  proclama¬ 
tion  to  create  additional  electoral  votes. 

I  am  satisfied  that  the  President  assumes  no 
such  power.  It  is  only  fair  to  infer  that  what 
has  seemed  an  exercise  of  despotic  power,  what 
has  seemed  executive  legislation,  is  only  a  tem¬ 
porary  expedient  forced  upon  the  President  by 
the  necessity  of  the  occasion.  It  is  fair  to  as¬ 
sume  that  he  has  only  invited  these  southern 
communities  to  frame  State  governments  and 
submit  them  to  Congress  for  approval,  just  as 
California  did.  Whether  he  has  made  his  over¬ 
tures  to  the  wrong  parties  is  a  question  that  must 
await  the  result  of  his  experiment,  if  indeed  that 
experiment  has  not  already  been  fully  tried. 

Upon  the  political  rights  of  the  defeated 
rebels  I  have  shown  that  all  parties  are  agreed, 
since  all  parties  are  consenting  to  the  utter  ig¬ 
noring  of  all  their  possible  rights.  But  by  whom 
the  necessary  new  political  rights  are  to  be  con¬ 
ferred  upon  them  seems  to  be  an  open  ques¬ 
tion.  The  Republicans  maintain  that  the  func¬ 
tions  of  the  war  power  extend  no  further  than 
taking  military  possession  of  the  conquered 
country — that  creating  States  therein,  either  de 
novo  or  out  of  old  ones,  is  legislation,  and  that 
no  department  of  Government  but  Congress  can 
pass  acts  of  Congress.  They  therefore  hold 
that  as  yet  nothing  has  been  done  in  the  busi¬ 
ness  of  reconstruction  except  taking  and  holding 
the  country  subjugated  in  military  possession. 

From  all  this,  two  very  small,  but  very  select 
parties,  the  Democrats  and  the  Conservatives, 
entirely  dissent.  The  former,  represented  by 
the  gentleman  from  New  Jersey,  [Mr.  Rogers,] 
hold  that  these  southern  communities  are  enti¬ 
tled  now,  without  further  action,  to  represen¬ 
tation  here.  The  latter,  represented  by  the 
gentleman  from  New  York,  [Mr.  Raymond,] 
maintain  that  with  certain  guarantees,  to  be 
fixed  upon  by  the  President  alone,  they  will 
be  so  entitled.  I  will  leave  these  gentlemen 
and  their  respective  parties  to  settle  this  slight 
discrepancy  between  them  in  their  own  way, 
satisfied  that  the  country  has  little  interest  in  it. 
But  I  will  venture  to  suggest  that  the  organiza¬ 
tions  existing  in  the  South  are  not  those  which 
existed  there  six  years  ago,  nor  those  that 
formed  the  rebel  confederacy,  nor  those  that 
surrendered  to  our  arms,  nor  the  legitimate  suc¬ 


cessors  of  them  or  any  of  them,  but  new  crea¬ 
tions  antagonistic  to  them,  set  up  over  their 
ruins  by  the  Commander- in- Chief  of  the  armies. 

I  will  venture  further  to  suggest  that  the  pol¬ 
icy  they  unite  in  sustaining  would  have  been 
called,  in  the  better  days  of  the  Republic,  the 
arbitrary  exercise  of  despotic  power,  and  pro¬ 
nounced  worthy  of  the  first  Napoleon. 

While  these  parties  are  settling  between  them¬ 
selves  which  of  their  theories  accords  best  with 
submission  to  the  unlimited  power  of  a  single 
man,  I  will  direct  the  attention  of  the  majority  of 
this  House  and  of  the  country  to  the  question, 
what  shall  we  do  with  these  conquered  people  ? 
N ow,  I  do  not  object  to  the  organizations  we  find 
among  them  performing  the  functions,  to  some 
extent,  of  Stategovernments,  thatthey  emanated 
from  the  Executive,  nor  that  their  origin  was  mil¬ 
itary,  nor  that  they  were  forced  upon  the  peo¬ 
ple  by  the  power  of  the  conqueror,  though  all 
this  is  true.  If  they  are  republican  in  form,  if 
they  are  satisfactory  to  the  people,  and,  above 
all,  if  we  can  safely  intrust  to  them  the  rights 
of  the  loyal  men  of  the  South,  of  whatever  caste 
or  lineage,  we  ought  to  legalize  now  what  we 
might  have  authorized. 

But  before  this  is  done,  let  us  be  very  sure 
that  these  organizations  contain  the  requisites, 
and  abdve  all  the  last  one.  We  would  deserve 
the  execration  of  the  civilized  world  if  we  should 
now  basely  desert  our  allies  in  the  South,  and 
sacrifice  them  as  a  peace  offering  to  our  old 
enemies.  I  am  not  demanding  sanguinary  pun¬ 
ishments  ;  I  am  willing  even  to  dispense  with 
my  colleague’s  wholesale  confiscations ;  but  the 
system  of  reconstruction  that  does  not  effectu¬ 
ally  guaranty  the  rights  of  the  Union  men  of 
the  South  cannot  command  my  support. 

It  has  been  said  in  certain  quarters  that  we 
have  already  acknowledged  these  pretended 
State  governments  by  permitting  them  to  take 
part  in  ratifying  the  late  constitutional  amend¬ 
ment,  and  taking  advantage  of  their  act  to  com¬ 
plete  the  ratification.  But  who  has  done  this? 
Not  Congress,  nor  the  courts,  nor  any  depart¬ 
ment  of  Government  that  had  rights  or  duties 
in  the  premises.  It  would  be  curious  if  we 
must  consult  those  who  have  repudiated  the 
Constitution  whether  we  shall  amend  it  or  not. 
What  have  they  to  do  with  altering  a  compact 
who  deny  being  parties  to  it?  According  to 
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this  notion,  if  these  eleven  States  had  held  out 
forever,  the  remaining  twenty-five,  not  being 
three  fourths  of  the  thirty-six,  never  could  alter 
the  Constitution.  Besides,  if  the  votes  of  those 
States  were  needed  to  ratify  the  amendment, 
then  there  was  no  amendment  to  ratify.  If 
these  States  must  be  counted  in  the  ratification 
they  wero  entitled  to  a  voice  in  the  adoption, 
and  if  so,  the  amendment  did  not  pass  by  the 
constitutional  majority  in  either  branch  of  Con¬ 
gress.  If  two  thirds  of  the  Senators  and  Rep¬ 
resentative’s  from  the  loyal  States  alone  could 
lawfully  adopt  the  amendment,  three  fourths  of 
the  Legislatures  of  the  loyal  States  alone  could 
lawfully  ratify  it. 

Slavery  is  indeed  abolished  among  the  con¬ 
quered  rebels,  but  not  by  virtue  of  acts  of  rati¬ 
fication  passed  by  their  pretended  Legislatures 
under  duress,  and  by  dictation  from  Washing¬ 
ton.  No,  slavery  there  fell  when  the  last  rebel 
belligerent  surrendered.  This  position  is  of  no 
practical  importance  now  since  in  any  view  of 
the  case  the  institution  is  abolished.  But  it 
may  serve  to  explain  my  view  of  the  status  of 
the  conquered  rebels  to  consider  the  effect  of 
conquest  on  the  relation  of  master  and  slave. 

Slavery  in  America  was  not  founded  upon 
positive  enactment.  Laws  regulated  that  rela¬ 
tion,  but  did  not  create  it.  No  master  could 
appeal  to  the  statute  by  virtue  of  which  he 
owned  his  slave.  In  tracing  his  title  the  owner 
could  only  show  that  he  lawfully  succeeded  to 
the  rights  of  the  former  owner  of  the  mother 
of  his  chattel,  and  so  backward  step  by  step 
until  the  first  owner  was  found  in  Africa  as  the 
captor,  in  war  of  some  kind,  of  the  first  slave 
ancestress.  In  short,  slaves  are  prisoners  of 
war  and  their  descendants,  the  children  follow¬ 
ing  the  condition  of  the  mother. 

Formerly,  according  to  the  customs  of  the 
most  civilized  nations,  prisoners  of  war  were  at 
the  mercy  of  the  captor,  who  might  kill  them, 
enslave  them,  or  sell  them ;  and  even  now  there 
is  nothing  to  prevent  this  except  the  changed 
customs  of  nations. 

Barbarians  were  no  better  than  Christians  in 
this  regard,  and  the  princes  of  Dahomey  made 
war  and  captured  and  enslaved  prisoners.  Now, 
suppose  while  yet  the  slave  trade  was  a  divine 
institution,  a  prince  of  that  country,  with  his 
hundred  slaves,  had  been  captured  by  a  neigh¬ 


boring  belligerent,  sold  to  some  enlightened 
Englishman,  and  transported  to  the  markets  of 
the  New  World.  What  would  become  of  the 
relation  of  master  and  slave  between  the  prince 
and  his  subjects?  Would  it  have  been  respected 
in  a  Washington  slave  market?  Could  it  have 
been  set  up  with  effect  in  any  court  in  Christen¬ 
dom  ?  Certainly  not ;  and  why  ?  Because  con¬ 
quest  reduces  the  subjects  of  it  to  one  uniform 
level.  No  one  can  claim  rights  over  another, 
because  none  can  claim  rights  except  under  the 
law  of  nations,  and  the  law  of  nations  knows  no 
distinction  between  the  lord  and  the  serf  when 
both  are  prisoners  of  war. 

When  thepeople  of  the  South  submitted  their 
cause  of  quarrel  to  the  arbitrament  of  arms,  they 
staked  the  existence  of  the  institution  of  slavery 
upon  the  result.  They  must  succeed  or  it  must 
perish.  If  they  had  forced  terms  from  the  Gov¬ 
ernment  their  system  might  have  been  saved ; 
but  a  surrender  without  conditions  is  a  sur¬ 
render  of  their  entire  organized  population  as 
prisoners  of  war,  and  prisoners  of  war  can  hold 
no  prisoners. 

All  this  is  in  accordance  with  common  reason . 
The  title  of  these  people  to  their  slaves  was  no 
better  than  that  of  the  first  captor  to  the  first 
slave  ancestress.  In  fact  it  was  the  same  title. 
Now,  if  that  captor  and  thatancestresshad  been 
themselves  captured,  does  any  one  pretend  that, 
the  relation  of  master  and  slave  would  have  con¬ 
tinued  between  them? 

It  follows  that  no  amendment  to  the  Consti¬ 
tution,  no  proclamation  of  emancipation  was 
needed  to  abolish  slavery  among  those  who 
waged  war  against  the  Government  and  ■were 
conquered.  The  result  placed  master  and  slave 
on  the  same  level,  from  which  neither  can  rise 
without  the  consent  of  the  conqueror. 

I  return  to  the  question,  shall  Congress  legal¬ 
ize  these  pretended  State  governments?  and 
to  the  question  on  which  its  decision,  in  my 
judgment,  mainly  depends,  can  we  safely  in¬ 
trust  to  these  governments  the  rights  and  inter¬ 
ests  of  the  Union  men  of  the  South  ?  The  prop¬ 
osition  itself  is  rather  a  startling  one.  These 
governments  are  almost  wholly  in  the  hands  of 
men  who  were  actively  engaged  in  the  rebel¬ 
lion,  traitors,  pardoned  traitors  certainly,  but 
not  the  less  traitors.  Executive  clemency  may 
remit  the  punishment,  but  it  cannot  uncommit 
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the  crime.  Was  Arnold  invited  to  take  part  in 
the  Government  of  the  country?  Was  Burr, 
after  his  treason  ?  Yet  these  experiments  would 
have  been  trifling  compared  with  what  we  are 
asked  to  try. 

Mr.  WILSON,  of  Iowa.  Will  the  gentleman 
allow  me  to  interrupt  him  a  moment? 

Mr.  BEOOMALL.  I  will  not  object  if  my 
time  is  extended. 

Mr.  WILSON,  of  Iowa.  I  would  not  inter¬ 
rupt  the  gentleman,  only  the  inquiry  I  desire  to 
make  seems  to  be  pertinent  to  this  branch  of 
the  gentleman’s  argument.  I  would  like  to  get 
his  opinion,  as  he  seems  to  have  studied  the 
subject  somewhat,  as  to  whether  the  President 
has  the  power  to  grant  a  special  pardon  for  an 
alleged  crime  before  the  person  charged  with 
its  commission  has  been  convicted? 

Mr.  BROOMALL.  I  can  only  answer  the 
question  of  the  gentleman  from  Iowa  [Mr.  Wil¬ 
son]  by  stating  that  the  law  has  been  so  held 
in  the  State  of  Pennsylvania.  I  am  inclined  to 
think  that  the  President  can  pardon  a  crime 
before  conviction.  But  I  express  that  opinion 
without  an  examination  of  the  Constitution  and 
laws  of  the  United  States  on  that  particular 
subject. 

Mr.  STEVENS.  While  we  are  upon  that 
subject  I  would  like  to  ask  my  colleague  [Mr. 
Broqmall]  if  he  thinks  that  the  President  can 
restore  property  that  has  been  confiscated  as 
belonging  to  a  belligerent,  and  the  proceeds  of 
which  have  been  vested  in  the  United  States? 
Can  the  President  thus  restore  property  confis¬ 
cated? 

Mr.  BROOMALL.  If  I  am  to  answer  that 
question  from  my  own  stand-point,  I  would  say 
that  the  President  has  not  the  power.  If  I  am 
to  answer  it  from  the  stand-point  of  those  who 
have  adopted  the  President’s  policy  to  its  fullest 
extent.  I  should  say  that  I  do  not  know  any 
limit  that  they  make  to  the  power  of  the  Exec¬ 
utive. 

These  men  are  expected  to  represent  their 
States  in  Congress.  They  are  large  holders  of 
the  rebel  debt.  Are  they  therefore  especially 
qualified  to  vote  for  taxation  to  pay  the  cost  of 
their  own  subjugation  ?  Some  of  them  have 
lost  a  limb  in  the  rebel  service ;  others  have 
lost  sons  and  brothel’s.  Are  they  therefore 
especially  qualified  to  vote  pensions  to  our 


wounded  soldiers  and  the  widows  of  our  dead 
ones?  In  other  countries  such  men  have  been 
hanged,  or  at  the  very  least  have  been  suf¬ 
fered  to  expatriate  themselves  to  avoid  that 
punishment.  We  propose  not  only  to  let  them 
aid  in  governing  us,  but  to  turn  over  to  their 
sole  and  irresponsible  care  the  lives  and  prop¬ 
erty  of  all  the  loyal  men  of  the  South.  An 
experiment  so  new  in  the  world’s  history, 
and  against  which  the  presumptions  of  com¬ 
mon  reason  are  so  strong,  had  better  be  first 
tried  on  a  very  small  scale  and  watched  nar¬ 
rowly. 

It  was  much  for  a  man  to  stand  true  to  his 
allegiance  in  the  very  heart  of  the  rebellion, 
withstanding  the  example  and  the  entreaties 
of  friends,  and  the  threats  of  enemies.  It  was 
no  merit  to  be  loyal  in  Massachusetts.  With 
all  the  surroundings  that  incited  to  loyalty 
there,  a  man  must  be  intensely  bad  to  be  other¬ 
wise.  But  in  South  Carolina  the  case  was 
widely  different.  There  the  loyal  man  was 
looked  upon  as  a  spy  and  a  traitor.  For  four 
long  years  his  life  was  at  the  mercy  of  the  mob, 
his  dwelling  invited  the  torch  of  the  incendiary. 
Arrests,  imprisonments,  tortures,  were  always 
anticipations,  often  realities  to  him.  Yet  a 
body  of  men  interspersed  throughout  the  South, 
not  large,  not  influential,  not  even  all  white 
men,  withstood  all  this,  and  for  four  long  years 
ministered  to  the  comfort  and  safety  of  the 
Union  soldier,  and  prayed  in  secret  for  a  return 
of  the  Federal  power  and  a  sight  of  the  old 
flag.  Shall  we  turn  these  men  over  to  the  ten¬ 
der  mercies  of  their  rebel  neighbors,  whom  their 
very  virtues  have  rendered  the  worse  enemies? 
Shall  we  cause  these  men  in  very  bitterness  of 
heart  to  curse  their  loyalty  ?  There  maybe  future 
rebellions.  The  new  mode  of  punishing  treason 
does  not  seem  calculated  to  prevent  its  repeti- 
tion.  Let  our  country  beware  how  it  tramples 
upon  virtue  and  makes  crime  profitable ;  how 
it  offers  a  reward  for  future  treason. 

[Here  the  hammer  fell.] 

Mr.  HUBBELL,  of  Ohio,  obtained  the  floor. 

Mr.  BROOMALL.  I  trust  that  the  House 
will  allow  me  to  finish  my  remarks,  inasmuch 
as  I  have  been  so  much  interrupted. 

Mr.  WILSON,  of  Iowa.  With  the  consent 
of  the  gentleman  from  Ohio,  [Mr.  Hubbell,] 

will  move  that  the  gentleman  from  Pennsyl- 
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vania  [Mr.  Broomall]  be  allowed  sufficient 
time  to  conclude  bis  remarks. 

There  being  no  objection,  the  motion  was 
agreed  to. 

Mr.  BROOMALL.  Has  any  information  been 
received  by  Congress  or  the  country  from  the 
district  lately  in  rebellion  calculated  to  rebut 
the  presumption  that  those  whom  the  Govern¬ 
ment  has  conquered  are  still  the  enemies  of  the 
Government?  General  Grant  has  visited  that 
country,  and  after  a  week  of  investigation  has 
given  us  as  his  opinion  that  the  late  rebels  are 
seriously  returning  to  their  allegiance,  that  all 
disaffection  is  fast  disappearing,  and  that  the 
people  are  about  ready  to  be  intrusted  with  their 
own  government. 

Now,  with  all  due  respect  to  that  distin¬ 
guished  commander,  I  must  be  allowed  to  sug¬ 
gest  that  he  was  hardly  the  man  to  send  upon 
such  an  errand.  The  Lieutenant  General  is 
probably  the  only  man  in  America  wdio,  if 
known  in  any  communityin  it,  could  by  no  pos¬ 
sibility  ascertain  the  sentiments  of  that  com¬ 
munity.  Surrounded,  as  he  doubtless  was,  by 
admirers,  by  flatterers,  by  politicians,  his  chance 
of  obtaining  access  to  the  common  people  and 
learning  their  sentiments  was  about  as  good  as 
if  he  had  made  the  tour  he  did  inclosed  in  one 
of  Herring’s  patent  safes.  Every  man  he  met 
was  interested  in  thinking  as  he  thought,  in 
pleasing  him  in  return  for  the  honor  of  his  com¬ 
pany.  Would  any  one  differ  in  opinion  from 
General  Grant?  Would  he  hear  disloyalty,  dis¬ 
affection  ?  What  other  conclusion  could  he 
come  to  than  that,  though  there  might  be  smoth¬ 
ered  treason  somewhere,  it  was  confined  to  the 
common  people,  the  lower  orders  with  whom 
he  did  not  mingle? 

Carl  Schurz  has  also  made  a  tour  of  investi¬ 
gation  among  the  defeated  rebels.  He  labored 
under  no  such  difficulties  as  those  which  sur¬ 
rounded  General  Grant.  He  was  not  inclosed 
miles  deep  with  polite,  obsequious,  and  hypo¬ 
critical  disloyalty.  •  His  report  is  before  the 
country,  and  it  by  no  means  favors  the  experi¬ 
ment  we  are  trying.  He  thinks  Congress  had 
better  send  one  or  more  investigating  commit¬ 
tees  into  that  country  before  intrusting  its  des¬ 
tiny  to  conquered  rebels. 

If  there  were  no  other  difficulties  in  the  way, 
can  we  intrust  the  negroes  unaided  to  the  rule 


of  their  late  masters?  If  no  new  cause  of  disa¬ 
greement  had  occurred  between  the  two  classes, 
what  warrant  have  we  for  supposing  that  the 
dominant  race  would  treat  the  servile  one  bet¬ 
ter  than  heretofore?  And  heretofore  the  for¬ 
mer  enslaved  the  latter,  and  madeita  crime  to 
speak  of  liberty  within  its  hearing.  It  will  be 
answered  that  slavery  being  abolished,  a  recur¬ 
rence  of  that  state  of  things  is  impossible.  This 
is  true  in  words ;  but  if  we  leave  all  power  in  the 
hands  of  the  dominant  race,  we  will  have  done 
the  negro  little  kindness  in  abolishing  slavery. 
We  will  have  abolished  the  duties  of  the  slave¬ 
holder  while  we  will  have  preserved  his  power 
and  his  spirit,  only  transferring  them  from  the 
individual  to  the  mass.  We  will  have  left  the 
negro  a  slave  to  the  community,  with  no  one 
man  pecuniarily  interested  in  his  well-being. 

But  a  new  cause  of  disagreement  has  arisen. 
In  the  gigantic  struggle  through  which  we  have 
passed,  the  negro  has  been  on  the  side  of  the 
country  and  against  his  master.  He  sought  cur 
camps  and  offered  his  services  at  a  time  when 
we  were  base  enough  to  send  him  back  to  his 
master  to  be  scourged.  And  even  under  that 
treatment  no  Union  spy  or  prisoner,  no  rebel 
refugee  or  deserter,  ever  threw  himself  upon  the 
protection  of  a  negro  and  was  betrayed. 

Loyal  to  a  Government  to  which  he  pwed 
nothing  but  chains ;  a  Government  which  had 
authoritatively  pronounced  from  its  highest  altar 
of  justice  that  he  had  no  rights  which  it  was 
bound  to  respect;  true  when  the  hand  that  fed 
him  and  could  crush  him  became  false;  shed¬ 
ding  his  blood  and  leaving  his  bones  on  the  most 
sanguinary  battle-fields,  fighting,  and  falling 
when  he  fell,  always  on  the  side  of  loyalty,  shall 
we  leave  him  to  the  tender  mercies  of  his  and 
our  old  enemies?  I  answer,  without  his  con¬ 
sent,  never! 

What  then?  Shall  we  confer  upon  the  negro 
the  right  of  suffrage  in  the  reclaimed  territory? 
Certainly,  if  that  will  protect  him.  While  I  en¬ 
tirely  dissent  from  the  opinion  of  my  colleague 
[Mr.  Kelley]  that  Congress,  under  the  Consti¬ 
tution  as  it  now  stands,  can  regulate  the  right 
of  suffrage  in  the  States  of  the  Union,  yet  I 
cannot  doubt  its  power  to  do  so  in  the  District 
of  Columbia,  the  Territories,  and  in  the  codn- 
try  reclaimed  from  the  rebellion. 

At  one  time  the  Democrats  would  have  denied 
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this  power ;  but  standing  committed  to  the  acts 
of  the  President  in  the  conquered  territory  as 
they  do,  claiming  for  him  the  right  to  organize 
States  therein  and  fix  the  right  of  suffrage  by 
proclamation,  it  is  hardly  worth  while  to  inquire 
what  possible  power  they  could  consistently 
deny  to  the  President  and  Congress  united. 

In  short,  the  Government  of  the  United  States 
above  all  other  duties  owes  it  to  itself  and  to 
humanity  to  guard  the  rights  of  those  who,  in 
the  midst  of  rebellion,  periled  their  lives  and 
fortunes  for  its  honor,  of  whatever  caste  or  lin¬ 
eage  they  be.  These  people  have  common  cause. 
In  the  darkest  day  of  our  country’s  trial,  when 
treason  within  and  treason  without  waited  only 
to  shake  hands  over  the  grave  of  the  Republic, 
the  loyal  men  of  the  North  demanded  the  aid 
of  the  negro  as  a  soldier.  He  came  amid  the 
sneers  of  polished  disloyalty  and  the  curses  of 
unpolished.  He  shared  the  danger  and  the 
victory.  Now  the  loyal  men  of  our  own  lineage 
in  the  South  are  asking  the  aid  of  the  negro  to 
confront  pardoned  but  unrepentant  traitors  at 
the  ballot-box.  Again  the  sneers  and  curses  of 
polished  and  unpolished  disloyalty  are  brought 
into  requisition.  Butshalltherequestbe  denied? 
It  is  within  the  possible  future  that  the  loyal 
white  men  and  the  loyal  black  men,  working 
side  by  side,  will  yet  reconstruct  the  South  on 
the  basis  of  equal  rights  to  all  men,  not  only 
before  the  law,  but  in  that  which  makes  the 
law,  thrusting  out  of  the  way  those  abortions 
assuming  to  be  States,  the  hybrid  products  of  the 
most  corrupt  elements  of  northern  and  south¬ 
ern  society. 

Finally,  it  remains  for  me  to  answer  the  ques¬ 
tion  with  which  I  set  out,  for  myself  and  in  my 
own  way.  I  am  willing  to  try  these  new  organ¬ 
izations  long  enough  to  show  either  that  they 
are  or  are  not  capable  of  protecting  the  inter¬ 
ests  of  all  classes,  holding  them  subject  to  the 
controlling  legislation  of  Congress,  to  be  used 


to  prevent  or  correct  abuses.  If  the  experiment 
should  run  through  an  entire  decade,  if  these 
people  should  be  forty  years  in  the  wilderness, 
no  evil  can  result  to  the  South  or  the  country. 
Almost  all  of  local  government  maybe  carried 
on  in  these  organizations  as  in  the  States.  Con¬ 
gress,  it  is  true,  will  lose  the  services  of  such 
men  as  represented  that  country  in  1861,  but 
Congress  can  afford  to  do  this. 

During  this  experiment  these  people  will  be 
taxed  by  the  United  States  without  their  con¬ 
sent  ;  but  this  is  a  small  punishment  for  so  enor¬ 
mous  a  crime  as  that  which  brought  upon  them 
this  state  of  things.  They  taxed  us  without 
our  consent,  both  in  blood  and  money,  for  four 
long  years. 

In  the  mean  time  let  the  Constitution  be  so 
amended  that  a  representative  from  South  Car¬ 
olina  will  not  be  elected  by  a  fourth  of  the 
number  of  electors  required  for  one  from  Penn¬ 
sylvania;  so  that  if  the  negro  of  the  South 
must  be  counted  as  a  political  element  in  the 
Union  he  shall  cast  his  own  vote,  and  not  have 
it  cast  by  his  antagonistic  and  probably  disloyal 
neighbor. 

If  the  experiment  shall  result  in  favor  of  these 
organizations,  I  propose  that  they  be  constitu¬ 
ted  States  of  the  Union  by  act  of  Congress.  If, 
as  is  much  more  likely,  they  shall  prove  unable 
or  unwilling  to  protect  the  interests  of  all  classes, 
and  especially  of  those  who  never  voluntarily 
rendered  aid  or  comfort  to  the  rebellion,  then 
Congress  should  thrust  them  aside  as  the  Pres¬ 
ident  did  their  predecessors,  and  create  new 
States  by  the  votes  and  voices  of  the  loyal  men 
of  the  South  only,  forever  excluding  the  active 
and  willing  traitors.  But  under  no  circumstan¬ 
ces  will  I  consent  to  erect  any  such  community 
into  a  State  of  the  Union  as  long  as  standing 
armies  are  needed  in  that  community  to  pre¬ 
serve  the  public  peace  and  collect  the  public 
revenue. 
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